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MEMORANDUM

Agenda Item No. 5(A)

TO: Honorable Chairwoman Rebeca Sosa DATE; June 18, 2013
and Members, Board of County Commissioners

FROM: R. A, Cuevas, J1, SUBJECT: Ordinance granting petition
County Attorney of Bellagio Lennar, LI.C, for
establishment of a Community
Development District

Ordinance No. 13-59

The accompanying ordinance was prepared and placed on the agerda at the request of Prime
! Sponsor Commissioner Jose "Pepe” Diaz, .

County Attorney
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Memorandum @ -
Date: June 18, 2013 '

To: Honorable Chairwoman Rebeca Sosa
and Members, Board of Gounty Comm|gsioners

From;: Carlos A. Gimenez
Mayor
Subject: Ordinance Grahﬁng Petition of Bellagio Déiinar, LLC, for Establishment of a

Community Development District

The proposed ordinance granis petition to esteblish a Community Development Disttlct for Bellagio
Lennar, LLC. Implementation of this ordinance will not have a fiscal Impact to the Gounty.

Alina 1. Hudak
Depumyor

Fle6i1d




MEMORANDUNM
(Revised)

T0: - Honorable Chaiywoman Rebeca Sosa DATE: June 18, 2013
and Membets, Board of County Commissioners

TROME R.A, .- s, Jr, SUBJECT: AgendaFemNo. 5(A)
Countyﬂttomey ‘

Pleawe note any tems ehecked.

“3-Day Rule” for committees applieable if raised
V 6 weeks requived heiween fivst reading and public hearing

4-vwecks notification to municipal officials veguired priox to public
hearying

Decreases revenues ov inexenses expenditimres without balameing budget
Budget vequived
Statement of fiseal hnpact vequired

Ordinance creating a new board reguives defaifed County Mayor’s
veport for publie heav mg

"/ No commﬁtee review

Applicable Jegislation requives more than a majority vote (i.e., 2/3's »
3i5%s sunanimons ) io approve

Corrent nformation regarding fouding sonree, index eode and availapls
halanece, and available capneity (if delt is contemnplated) vequived
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Approved Mayor Agenda Ttem No, 5(A)
Veto 6-18-13

Qverride

ORDINANCENO. _13-59

ORDINANCE GRANTING PETITION OF BELLAGIO LENNAR, LLC,
(“PETITIONER”) FOR ESTABLISHMENT OF A COMMUNITY
DEVELOPMENT DISTRICT; CREATING AND ESTABLISHING
BELLAGIO COMMUNITY DEVELOPMENT DISTRICT (“DISTRICT”);
PROVIDING FOR NAME, POWERS AND DUTIES; PROVIDING
DESCRIPTION AND BOUNDARIES; PROVIDING INITIAL MEMBERS
OF BOARD OF SUPERVISORS; ACCEPTING PROFERRED
DECLARATION OF RESTRICTIVE COVENANTS; PROVIDING
SEVERABILITY; EXCLUSION FROM THE CODE AND AN EFFECTIVE
DATE
WHEREAS, the Florida Legislature created and amended Chapter 190, Florida Statutes, to
provide an alternative method to finance and manage basic services for community development; and
WHEREAS, Section 1.01{A)21) of the Miami-Dade County Home Rule Charter grants the
Miami-Dade County Board of County Commissioners the authority to exercise all powers and privileges
granted to municipalities and counties by the laws of this State; and
WHEREAS, Article VI, Section 6(1) of the Florida Constitution provides for exclusive County
Charter authority to establish all governmental units within Miami-Dade County and to provide for their
government and preseribe their jurisdiction and powers; and
WHEREAS, Bellagio Lennar, LLC, a Florida limited liability company, (“Petitioner”) has
petitioned for the establishment of the Bellagio Community Development District (the “District™); and
WHEREAS, a public hearing has been conducted by the Miami-Dade County Board of County
Commissioners in accordance with the requirements and procedures of Section 190.005(2)(b), Florida
Statutes, and the applicable requirements and procedures of the Miami-Dade County Home Rule Charfer
and Code; and
WHEREAS, the District will constitute a timely, efficient, effective, responsive and economic
way to deliver community development services in the arca, thereby providing a solution to the County's

planning, management and financing needs for delivery of capital infrastructure therein without

overburdening the County and its taxpayers; and
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WHEREAS, the Board of County Commissioners finds that the statements contained in the
Petition are true and corrvect; and

WHEREAS, the creation of the District is not inconsistent with any applicable element or
portion of the State comprehensive plan or the Miami-Dade County Comprehensive Development Master
Plan; and

WHEREAS, he aroa of land within the District is of sufficient size, is sufficiently compact, and
is sufficiently contiguous to be developable as one functional interrslated community; and

WHEREAS, the creation of the District is the best alternative available for delivering community
development facilities and services to the area that will be setved by the District; and

WHEREAS, the proposed facilitios and services to be provided by the District will be
compatible with the capacity and wses of existing local and regional community development facilities
and services; and

WHEREAS, the area that will be served by the District is amenable to separate special-district
government; and

WHEREAS, the owner of the property that is to be developed and served by the community
development services and facilities to be provided by the District has submitted an executed declaration
of restrictive covenants pledging among other things to provide initial purchasers of individual tesidential
units with notice of liens and assessments applicable to such parcels, with certain remedial rights vesting
in the purchasers of such parcels if such netice is not provided in a timely and accurate manner; and

WIHEREAS, having made the foregoing findings, after a public hearing, the Miami-Dade County
Board of County Commissioners wishes to exercise the powers bestowed upon it by Section 1,01(A)21)
of the Miami-Dade County Home Rule Charter in the manner provided by Chapter 190, Florida Statutes;
and

WHEREAS, because the proposed District is located wholly within the municipal boundaries of
the City of Hialeah, the City is in a position to be well informed regarding the merits of this District; and

WHEREAS, the City of Hialeah has consented to the creation of the District within the
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municipal boundaries subject to certain conditions that the petitioner shall have to satisfy; and the Board
of County Commissioners desires to establish the District; and

WHEREAS, based on the written consent of the City of Hialeah pursuant to Resolution 07-95,
adopted on August 19, 2007, the Mialﬁi~DacIe County Board of County Commissioners finds that the
District shall have those general and special powers authorized by Sections 190.011 and 190.012, Florida
Statutes, and set forth herein, and that it is in the public interest of all of the citizens of Miami-Dade
County that the District have such powers,

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY

COMMISSIONERS OF MIAMI-DADE COUNTY, FLLORIDA, that:

Section 1. The foregoing findings, which are expressly set forth herein, are hereby adopted
and made a part hereof,
Section 2. The Petition to establish the Bellagio Community Development District over the

real property described in the Petition attached hereto, which was filed by Bellagio Lennar, LLC, a
Florida limited liability company, on April 5, 2013, and which Petition is on file at the Office of the Clerk
of the Board, is hereby granted. A copy of the Petition is attached and incorporated herein as Exhibit A to
the Ordinance. |

Section 3. The external boundaries of the District shall be as described in the certified metes
and bounds legal description attached hereto and incorporated herein as Exhibit B to the Ordinance.

Section 4, The external boundaries of the District shall be as depicted on the Tocation map
attached hereto and incorporated herein as Exhibit C to the Ordinance.

Section 5, The initial members of the Board of Supervisors shall be as follows:

Teresa Baluja

Luis Javier Dominguez
Carolina Herrera
Horacio F. Moncada

Mercedes Suarez

o
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Section 6. The name of the District shall be the “Bellagioc Commumity Development
District,”
Section 7. The Bellagio Community Development District is created for the purposes set

forth in Chapter 190, Florida Statutes, pursuant to the authority granted by Section 1.01(A)21) of the
Miaﬁni-Dade County Home Rule Chatter.

Section 8. Pursuant to Section 190.005 (2) (d), Florida Statutes, the chatter for the Bellagio
Cominunity Development District shall be Sections 190.006 through 190.041, Florida Statutes.

Section 9. The Miami-Dade County Board of County Commissioners herel;y grants to the
Bellagio Community Development District all general powers authorized pursuant to Section 190,011,
Florida Statutes, and hereby finds that it is in the public interest of all citizens of Miami-Dade County fo
grant such general powers.

Section 10, The Miami-Dade County Board of County Commissioners hereby grants to the
Béllagio Community Development District the special powers authorized pursuant to Section 190,012
(1), Florida Statutes and Sections 190,012 (2} (a) (d) and (f), (except for powers regarding waste
disposal), Florida Statutes and Section 190.012 (3), Florida Statutes, and hereby finds that it is in the
public interest of all citizens of Miami-Dade County to grant such special powers; provided that the
District’s exercise of power under Section 190.012(1)(b), Florida Statutes, perfaining to water, waste
water and reuse water services shall be pursuant to that Declaration of Restrictive Covenants submitted to
the Board of County Commissioners in connection with the petition.

Section 11. Al bonds issued by the Bellagio Community Development District pursuant to
the powers granted by this ordinance shall be validated pursuant to Chapter 75, Florida Statutes,

Section 12. No bond, debt or other obligation of the Bellagio Comnumity Development
District, nor any default thereon, shall constitute a debt or obligation of Miami-Dade County, except upon
the express approval and agreement of the Miami-Dade Board of County Commissionets.

Section 13.  Notwithstanding any power granted to the Bellagio Community Development

District pursuant to this Ordinance, neither the District nor any real or personal property or revenue in the
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district shall, solely by reason of the District's creation and existence, be exempted from any requirement
for the payment of any and all rates, fees, charges, permitting fees, impact fees, connection fees, or
similar County rates, fees or charges, or special taxing districts special assessments which are required by
law, ordinance or County rule or regulation to be imposed within or upon any focal government within
the County.

Section 14.  Notwithstanding any power geanted to the Bellagio Community Development
District pursuant to this Ordinance, the District may exercise the power of eminent domain outside the
District's existing boundaries only with the prior specific and express approval of the Board of County
Commissioners of Miami-Dade County.

Seetion 15,  This Board hereby accepts that Declaration of Restrictive Covenants proffered by
the owners of the lands within the jurisdiction of the Bellagio Community Development District, in
connection with the petition submitted by Bellagio Lennar, LLC, and approved herein.

Section 16, If any section, subsection, sentence, clanse or provision of this ordinance is held
invalid, the remainder of this ordinance shall not be affected by such invalidity.

Scetion 17. It is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordinance shall be excluded from the Code of Miami-Dade County.

Section 18. This ordinance shall become effective ten (10) days afier the date of enactment

unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this Board.

PASSED AND ADOPTED: June 18, 2013

Aplt;roved by County Attorney as
to form and legal sufficiency:

Prepared by:

Gerald T, HefTernan

Prime Sponsor: Commissioner fose “Pepe” Diaz



